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9.9 Failure of competitive selection process; alternative modes. Where 
competitive selection fails, or where a negotiated or alternative mode is 
expressly allowed by law, the Implementing Agency shall document the legal 
and factual basis and shall apply the evaluation standards and thresholds of 
this Framework to the negotiated offer to the fullest extent practicable. 

There shall be a failure of competitive selection in any of the following instances: 

(a) None of the proponents is eligible;

(b) No proposals are received;

(c) None of the proponents are able to comply with the qualification
requirements; and

(d) The winning proponent fails or is unable to enter into a contract with the
Implementing Agency; and

(e) Such other grounds as may be provided by the Implementing Agency.

In the event of a failed competitive selection brought about by instances 
stipulated above, the Implementing Agency shall review the selection/bidding 
documents and conduct another competitive selection. In case of second 
failure of competitive selection, the Implementing Agency may resort to 
negotiated offer. 

10.0. Inter-Agency Coordination and Support 

10.1 Department of Finance. Upon the request of the Implementing Agency , the 
DOF shall provide advisory fiscal support, including guidance on valuation 
assumptions and revenue-security arrangements. 

10.2 Department of Justice. Upon the request of the Implementing Agency, the 
DOJ shall provide advisory legal support, including the review of the model 
contract and the winning offer for legal sufficiency and enforceability, if 
necessary. 

10.3 Department of Economy, Planning, and Development. The DEPDev may 
provide advisory support to ensure the alignment of the contract with national 
and sectoral development plans. 

11.0. Confidentiality and Conflict of Interest 

11.1 Confidentiality. The confidential valuation, minimum economic thresholds, 
and the contents of competing offers shall be kept confidential until the award, 
and thereafter only to the extent allowed by law. 
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11.2 Conflict of interest. Every member of the Evaluation Committee and support 
staff shall disclose any actual, potential, or apparent conflict of interest and 
shall inhibit from any matter in which such conflict exists. 

11.3 Liability. Any violation of confidentiality or conflict-of-interest rules shall be a 
ground for administrative, civil, or criminal liability under existing laws, without 
prejudice to the invalidation of the affected proceedings. 

12.0. Post-Award Monitoring and Enforcement 

12.1 Monitoring. The Implementing Agency shall monitor the performance of the 
contractor's work commitments and economic undertakings against the 
schedule and metrics in the contract. 

12.2 Enforcement of guarantees. The securities under Section 8.3 shall remain 
in force for the periods stated in the contract and shall be callable upon the 
contractor's failure to deliver a guaranteed benefit, subject to the cure periods 
provided. 

12.3 Remedies for non-performance. Persistent or material failure to deliver 
committed economic benefits or work commitments shall be a ground for the 
imposition of penalties, forfeiture of securities, suspension, or termination of 
the contract, as provided therein and under existing laws. 

13.0. Reporting Requirement 

The Implementing Agency shall submit to the Office of the President, through the 
Executive Secretary, and furnish the DOF and the DEPDev, a report on the contracts 
awarded under this Framework within thirty (30) days from the award. 

14.0. Amendments and Supplementary Issuances 

To the extent necessary to further effectively implement and achieve the objective of 
this Framework and consistent with applicable laws, the DOE and the DENR may 
separately adopt and issue additional rules, regulations, or guidelines that will 
specifically apply to the sectors within their respective regulatory mandates. 

15.0. Separability 

If any provision of this Framework is declared invalid or unconstitutional, the other 
provisions not affected thereby shall remain in full force and effect. 

16.0. Transitory Provision 

This Framework shall apply to all contracts for which the invitation to bid has not yet 
been published as of the effectivity of this Framework and all evaluation or competitive 
selection processes that are ongoing as of the effectivity of this Framework but in 
which no contract has yet been awarded, at whatever stage such processes may then 
be. 
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17 .0. Repealing Clause 

The provisions of other circulars, orders, issuances, rules, and regulations which are 
inconsistent with the provisions of this Framework, are hereby repealed, amended, 
modified, or superseded accordingly. 

18.0 Effectivity 

This Framework shall take effect immediately after their publication in the Official 
Gazette or a newspaper of general circulation and after registration with the Office of 
the National Administrative Register (ONAR). 

Issued this 2 B �rP ?n-JA
at Taguig City and Quezon City, Metro Manila, Philippines. 

etary 
D iiment of Energy 

Secretary 
Department of Environment ancf Natural 
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